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NATURE OF SUIT

1. Ankit Sahni (“Author”) created the original, two-dimensional artwork reproduced 

below (“Work”):

2. The Author created this artwork by taking an original photograph of a sunset over a 

building and then using an artificial intelligence application, the RAGHAV Artificial Painting App 

(“RAGHAV”), to convert his photograph into the Work. 

3. The Author filed to register the Work with the Copyright Office, naming himself as its 

author and acknowledging that he had used RAGHAV as an assistive software tool.

4. In a final agency action, the Copyright Office, denied registration, deciding that the 

Work is a derivative work and that the “Work is not the product of human authorship.”

5. This denial is based on the Copyright Office’s Human Authorship Requirement, which 

creates, in effect, a per se rule against registration of works or portions of works created using AI 

tools. The Human Authorship Requirement is contrary to the text, history, and purpose of the 

Copyright Act and contrary to the Constitutional mandate to promote the progress of science.

6. The Author then assigned the copyright in the Work to Suryast LLC.

JURISDICTION AND VENUE

7. This Court has jurisdiction over this action pursuant to 5 U.S.C. §§ 701–06; 28 U.S.C. 

§§ 1331, 1338, 1361, 2201–02, because the matter arises under the Copyright Clause of the United 

States Constitution, the federal Copyright Act, seeks review of a final agency action of the Copyright 
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Office, and seeks injunctive and declaratory relief against a federal agency and a federal government 

official in their official capacity. 

8. Venue is proper in this District pursuant to 28 U.S.C. § 1391(e) because the plaintiff 

resides in this District.

PARTIES

9. Plaintiff Suryast LLC is a limited liability company organized under the laws of 

California with its principal place of business in California.

10. Defendant Shira Perlmutter is named in her official capacity as the Register of 

Copyrights and Director of the United States Copyright Office. Under 17 U.S.C. § 701, the powers 

and duties of the Copyright Office are vested in the Register.

11. Defendant United States Copyright Office is a department of the Library of Congress, 

responsible for registering copyright claims and maintaining records of copyright ownership.

FACTUAL BACKGROUND1

A. The Author Creates the Work

12. The Author initially took the following photograph of a sunset over a building (“Base 

Photo”):

1 The factual allegations are supported by the record before the Copyright Office, which the Copyright 
Office did not dispute.
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13. The Author then used RAGHAV to edit the Base Photo. RAGHAV is an artificial 

intelligence software that can modify inputted works by applying certain styles or filters based on 

instructions from the user.

14. The Author used RAGHAV to modify the Base Photo in the style of Vincent van 

Gogh’s Starry Night, which resulted in the creation of the Work depicted above.

B. The Copyright Office Repeatedly Rejects Registration of the Work

15. On March 1, 2022, The Author submitted the Work to the Copyright Office for 

registration (“Initial Application”). 

16. On June 29, 2022, the Copyright Office issued a refusal to register the Work (“First 

Refusal”). The First Refusal stated that the Work “lacks the human authorship necessary to support a 

copyright claim” and because the Work “was in part generated by a computer program, [the Copyright 

Office is] unable to register [the] claim.”

17. On September 27, 2022, the Author submitted the Request for First Reconsideration 

(“First Reconsideration Request”). He detailed the process of creating the Work, including taking the 

Base Photo and the use of RAGHAV, explained his specific creative input into this process, and cited 

the legal authority for the registration.

18. On April 10, 2023, the Copyright Office issued another refusal to register the Work 

(“Second Refusal”). The Second Refusal stated that the Work is a “derivative work” and that it did 

“not exhibit the requisite human creativity needed to support a claim to copyright in a derivative 

work.”

19. On July 10, 2023, the Author submitted the Second Request for Reconsideration 

(“Second Reconsideration Request”). He again showed how the Work contained traditional elements 

of human authorship and the various elements of creative control he exercised in creation of the Work. 

20. On December 11, 2023, the Copyright Office issued its final refusal to register the 

Work (“Final Refusal”). The Final Refusal cited the Copyright Office’s Human Authorship 

Requirement and its published guidance regarding works containing AI-generated material. It 

reaffirmed that the Copyright Office considered the Work to be a “derivative work” and “the Work is 
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not the product of human authorship” because “the expressive elements of pictorial authorship were 

not provided by Mr. Sahni. … The fact that the Work contains sunset, clouds, and a building are the 

result of using an AI tool that generates an image with the same content as a base image, but with the 

style of a chosen picture.”

21. On April 21, 2026, the Author assigned the copyright and all associated rights in the 

Work to Suryast LLC.
FIRST CAUSE OF ACTION

Violation of the Administrative Procedure Act
(Against All Defendants)

22. Suryast LLC incorporates by reference all the allegations of the foregoing paragraphs, 

as though fully set forth herein.

23. The Copyright Office’s Final Refusal constituted a final agency action, and Suryast 

LLC seeks to reverse the Final Refusal here.

24. The Author exercised creative control and input into the work by selecting himself 

taking the Base Photo, which established the baseline creative elements of the work, including that it 

would have buildings, a sunset, a large portion of the sky, and the relative location of each of these 

features. He then selected a specific style, the style of Van Gogh in The Starry Night, which is 

characterized by a specific color palette, broad brush strokes, curved lines, and other features, and 

used RAGHAV to modify the Base Photo to retain the baseline elements but add these additional 

creative features. 

25. Nonetheless, the Copyright Office denied registration for the work based on its Human 

Authorship Requirement and AI guidance, which specifies that an applicant must disclaim registration 

for any portion of work that is generated by AI, without taking into consideration the extent of the 

author’s creative control of the AI tool or creative input into those portions of the work that is affected 

by the AI tool. In effect, the Copyright Office’s AI policy amounts to a per se denial of registration to 

any work or portion of work that is created using AI tools. 
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EXHIBIT 2  
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Dated: April 14, 2022 

 

Dear Madam/Sir, 

[THREAD ID:1-55FC7US] 

I am deeply appreciative and grateful for the time that you may have spent on thinking 

through the circumstances of this peculiar copyright application, and for your detailed and 

precise feedback. Please find my response to your questions below, for your kind 

consideration: 

 

Part 1: RAGHAV Artificial Intelligence Painting App: Background, underlying 

technology and operational mechanism 

 

1.1 Biological parallel between Neural Networks and brain 

One of the main differences between Machine Learning and other computer algorithms 

is that Machine Learning learns a vast set of rules based on the data fed into it. On the 

other hand, other algorithms have to rely on the programmer to type in a set of predefined 

rules. 

The machine learning algorithm behind RAGHAV is based on the Machine Learning 

subfield called Neural Networks.  
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Figure 1: Biological and Artificial Neurons [ref] 

 

Neural Networks are programmed structures inspired from biological neurons of the 

nervous system. A biological neuron (Figure 1, Left) takes several incoming signals 

through synapses, electrochemical junctions located on dendrites, branches of the 

neuron cell. The cell body processes all the signals and generates a resulting signal 

based on a threshold which gets transmitted to other neurons through the axon. Similarly, 

an Artificial Neuron (Figure 1, Right) takes values as inputs from multiple artificial 

neurons, processes them using matrix multiplications (using values called weights) and 

other operations, and outputs the resulting signals to other artificial neurons. 
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Figure 3: Convolutional Neural Network [ref] 

 

A Convolutional Neural Network (Figure 3) (CNN) is a neural network with efficient 

operations in its layers for learning features from input images. It learns basic features 

like edge detection in its initial layers, then using these simple features, learns more 

complex features like textures and patterns in subsequent layers, and then using those 

learns features of complex objects like dog noses, human eyes and flowers in later layers 

of the network. (Figure 4) 
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Figure 4: Features which layers learn in a CNN [ref] 

 

Figure 5: Feature representation space (projected to 2D space) learnt by a CNN [ref] 
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It is based on the following definitions: 

1. Two images are similar in content if their high-level features as extracted by an image 

recognition system are close in Euclidean distance.  

2. Two images are similar in style if their low-level features as extracted by an image 

recognition system share the same spatial statistics. This is motivated by the hypothesis 

that a painting style may be regarded as a visual texture. Literature suggests that 

repeated motifs representative of a visual texture may be characterized by lower order 

spatial statistics. Images with identical lower-order spatial statistics appear perceptually 

identical and capture a visual texture. 

Here, the image recognition system refers to a CNN, trained with image recognition task 

on a large corpus of 14M images called ImageNet. It is then trained for the task of Neural 

Style Transfer with training content and style images. After training, any new unseen 

image can be used as a style image. (Figure 7) 

 

Figure 7: New unseen styles can be used for Neural Style Transfer [ref] 
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1.4 Creative Aspects of the specific Neural Style Transfer algorithm 

A variable value determining the amount of style transfer between content and style can 

also be specified which leads to different outputs for different values. (Figure 8) 

 

Figure 8: Amount of Content and Style Transfer can be controlled 

Using multiple styles is also possible for a single content image by extracting and using 

the features from all of the style images. 

The embedding representation space learnt by the CNN captures semantic structure of 

styles, that is, semantically similar styles would be clustered together. 

The structure of the embedding representation space learnt by the CNN also permits 

novel exploration. The CNN model can capture a local manifold from an individual artist 

or painting style (Figure 9). The embedding space can be explored and new stylizations 

can be generated by varying local style changes for a specific painting style. Thus, new 

styles can be used (either entirely different or a variation of a given style image) for a 

different output each time for the same content image. 
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Modern Art, New York City. Notably, the artist Vincent van Gogh died in 1890, and 

therefore as of the date of creation of SURYAST, the copyright in the said painting titled 

The Starry Night had lapsed and the painting had become publici juris.  

 

   

Figure 11: The Starry Night by Vincent van Gogh; used by Ankit Sahni as the style input 

to RAGHAV 

 

2.4 Thereafter, I exercised my discretion to select a variable value determining the 

amount of style transfer between content and style images on RAGHAV Artificial 

Intelligence Painting Application (as illustrated under paragraph 1.4 above). The acts of 

selecting a specific variable value determining the amount and manner of style transfer 
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